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APPENDIX C 
PUBLIC COMMENTS AND RESPONSES 

In April 2004, the U.S. Department of Energy’s 
National Nuclear Security Administration 
Nevada Site Office (NNSA/NSO) published the 
Preapproval Draft Environmental Assessment 
for Activities Using Biological Simulants and 
Releases of Chemicals at the Nevada Test Site 
(DOE/EA-1494) and invited public comment on 
the document.   

News releases were issued by NNSA/NSO to 
notify the public of both the start of the 
Environmental Assessment process and the 
availability of the draft Environmental 
Assessment.  Fact sheets were mailed to 
interested individuals, special interest groups, 
and federal state and local officials.  A total of 
146 copies of the preapproval draft 
Environmental Assessment were distributed and 

an electronic copy of the draft Environmental 
Assessment was posted on the NNSA/NSO web 
page (www.nv.doe.gov).  NNSA/NSO received 
written comments from 31 individuals and 
organizations.  NNSA/NV considered all 
comments in preparing this final Environmental 
Assessment. 

This appendix provides the comments received 
and NNSA/NSO’s responses.  Written 
comments and their responses are summarized 
below.  In this appendix, each written comment 
letter is reproduced, with individual comments, 
questions, and suggestions labeled; responses to 
them are provided on the pages that follow each 
comment letter.  Table C-1 lists the comment 
letters and provides the letter numbers and 
commenter names. 

Table C-1.  Written Comments on the Preapproval Draft Environmental Assessment. 
Comment Source 

Number* Commenter Page Number 

L-1 
Robert D. Williams, U.S. Department of the Interior, Fish and 
Wildlife Service 

C-5 

L-2 
Michael J. Stafford, State of Nevada, Department of 
Administration, Nevada State Clearinghouse Coordinator 

C-13 

L-3 
Alice M. Baldrica, State of Nevada, Department of Cultural Affairs, 
Nevada State Historic Preservation Office 

C-17 

L-4 Tim Hunt, State of Nevada, Water Resources C-19 

L-5 
Joseph C. Strolin, State of Nevada, Office of the Governor, Agency 
for Nuclear Projects, Administrator, Planning 

C-21 

L-6 
Don D. Canfield III, State of Nevada, Department of Conservation 
and Natural Resources, Division of State Lands 

C-29 

L-7 
Allen Biaggi, State of Nevada, Department of Conservation and 
Natural Resources, Division of Environmental Protection 

C-32 

L-8 Rep. Jackie Biskupski, House of Representatives, State of Utah C-40 

L-9 Jessica Sandler, People for the Ethical Treatment of Animals C-42 

L-10 John M. Fowler, Stoller-Navarro Joint Venture C-44 

L-11 
David R. Gang, University of Arizona, Department of Plant 
Sciences and Institute for Biomedical Science and Biotechnology 

C-46 

L-12 Bonnie Adamsson Vorwaller (1), Individual C-49 

L-13 Bonnie Adamsson Vorwaller (2), Individual C-56 
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Table C-1.  Written Comments on the Preapproval Draft Environmental Assessment.  (Continued) 
Comment Source 

Number* Commenter Page Number 

L-14 Robert K. Musil, Physicians for Social Responsibility C-60 

L-15 Susan K. Hand, Individual C-63 

L-16 
Craig Axford and Laura Bonham, Utah Democratic Progressive 
Caucus 

C-66 

L-17 Mary Dickson, Individual C-72 

L-18 Russell M. Beesley, Individual C-74 

L-19 Tamara Berry, Individual C-76 

L-20 Thomas Forsythe, Individual C-78 

L-21 Jan Lovett, Individual C-80 

L-22 Edward J. Austin, Individual C-82 

L-23 Melissa D. Chesley, Individual C-84 

L-24 Elizabeth Sword, Children’s Health Environmental Coalition C-86 

L-25 Donald B. Young, Individual C-88 

L-26 Patricia T. Austin, Individual C-90 

L-27 Katherine L. Young, Individual C-92 

L-28 Celeste Adamsson Vorwaller C-94 

L-29 Charles P.H. Scurich, Individual C-96 

L-30 
Allen E. Wickman, Department of the Air Force, Nellis Air Force 
Base 

C-99 

L-31 Steve Erickson, Director, Citizens Education Project C-104 

L-32 Jennifer Kaufman, Individual C-108 

L-33 James R. Marble, Nye County Department of Natural Resources & 
Federal Facilities, Natural Resources Office 

C-110 

*Unique codes were given to each of the letters received.  Individual comments are coded L-1-1, etc. 
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L-1-1 

L-1-2 

L-1-3 
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L-1-3 

L-1-4 
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L-1-6 

L-1-4 

L-1-5 

L-1-7 
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L-1-9 

L-1-7 

L-1-8 

L-1-10 
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Response to comment L-1-1:  The EA indicates 
that the allowable concentration for a specific 
chemical will be determined on a case-by-case 
basis for each test.  This determination will be 
based on the chemical toxicity and test 
constraints (e.g., wind direction, wind speed, 
etc.).  The concentration will be chosen so that 
the specified exclusion zone, identified in this 
EA, can be maintained.  This exclusion zone 
will be surveyed for sensitive or endangered 
species for each specific test.  This exclusion 
zone will also be maintained to be protective of 
human health during the tests.  This approach is 
protective of potential adverse impacts to human 
health and the environment outside the exclusion 
zone and off the NTS by enforcing a compliance 
boundary at the edge of the exclusion zone. 

It is impractical to list all the potential chemicals 
in the EA, instead when a chemical is proposed 
for a test, the potential impacts of that chemical 
to the environment will be reviewed to 
determine if this EA sufficiently addressed all 
the potential impacts associated with the 
proposed chemical release. If the impacts have 
been evaluated the test may be approved, if this 
specific test analysis indicated that all potential 
impacts have not been evaluated in an 
appropriate NEPA document, the test will not be 
allowed to proceed. 

Response to comment L-1-2:  The biological 
simulants chosen for potential release under the 
proposed actions were specifically chosen based 
on the current understanding of their low 
potential for adverse impacts to human health 
and the environment as stated in the EA.   

Response to comment L-1-3:  It was intended 
that these evaluations would include 
consideration of impacts to the environment as 
well as potential human health impacts. 

Response to comment L-1-4:  This comment is 
noted and will be considered by NNSA in 
evaluating the subject Environmental 
Assessment (EA) to determine if a Finding of 
No Significant Impact (FONSI) can be issued, if 
the no-action alternative will be chosen, or if an 
Environmental Impact Statement will be 
required to evaluate the proposed actions. 

Response to comment L-1-5:  A Biological 
Opinion issued in 1996 by the U.S. Fish and 
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting 
the desert tortoise during activities conducted by 
NNSA/NSO.  The second paragraph of Section 
3.2.7.1 has been revised to state that activities 
associated with releases of chemicals and 
biological simulants will be conducted in 
accordance with the 1996 or subsequent 
Biological Opinions, and states that if pre-
activity surveys determine that desert tortoises 
occur in the release area, appropriate mitigation 
measures will be implemented in compliance 
with the Biological Opinion.   

Response to comment L-1-6:  As requested, 
NTS representatives have contacted the U.S. 
Fish and Wildlife Service to discuss concerns 
regarding the desert tortoise.  Also, see the 
response to L-1-5.  Section 3.2.7.1 has been 
revised so that tortoise relocation is not 
mentioned, and instead states that mitigation 
activities will be in accordance with a Biological 
Opinion issued by the U.S. Fish and Wildlife 
Service.   

Response to comment L-1-7:  Releases of 
chemicals or biological simulants during 
breeding season would be preceded by pre-
activity surveys to search for active bird nests.  
The text in Section 3.2.7.1 has been revised to 
state that releases will not be conducted in areas 
where active nests are located.  Regarding the 
concern that chemicals or biological simulants 
might reduce the abundance of food items (e.g., 
insects, rodents, plants) of birds, the proposed 
releases are expected to impact small areas and 
any given area would typically not be exposed to 
multiple releases (see third paragraph of Section 
3.2.7.1).  Thus, potential impacts due to reduced 
prey populations would be expected to be 
negligible.  For tests that would include the 
release of chemicals or biological simulants that 
could persist in the environment for more that a 
few weeks, a remediation plan would be 
developed and implemented in coordination with 
the U.S. Fish and Wildlife Service. 

Response to comment L-1-8:  The second 
paragraph of Section 3.2.4.2 has been revised as 
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requested to state that there will be no releases to 
naturally occurring springs, arroyos, playas, or 
ephemeral lakes; pre-activity surveys will be 
conducted to search for nesting birds; and there 
will be no releases of chemicals or biological 
simulants within 30 meters (100 feet) of any 
water resources that contain nesting birds. 

Response to comment L-1-9:  The third 
paragraph of Section 3.2.7.1 has been revised to 
state that a 60-meter (200 foot) buffer would be 
established around occupied burrows of the 
burrowing owl, and there would be no releases 
within this buffer during breeding season. 

Response to comment L-1-10:  The boundary of 
the DNWR is not adjacent to the NTS, but is 
located almost two-miles east of the NTS 
boundary.  The portions of DNWR that could be 
affected by a release from the HAZMAT Spill 
Center are managed as joint use lands with the 
U.S. Air Force (USAF), Nevada Test and 
Training Range.  Access into those areas is 
controlled by the USAF.  Currently, 
NNSA/NSO coordinates with the USAF prior to 
conducting any releases at the HAZMAT Spill 
Center.  NNSA/NSO concurs that additional 
coordination to include DNWR is reasonable 
and will initiate consultation with DNWR to 
establish appropriate coordination procedures.  
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L-2-1 

L-2-2 

L-2-3 

L-2-4 

L-2-5 

L-2-6 

L-2-7 
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Response to comment L-2-1:  There is a national 
need to perform low concentration releases of 
chemicals beyond the types of chemical testing 
currently done in Area 5.  This national need is 
detailed in the Purpose and Need statement of 
this EA.  There is also a national need to 
perform testing with biological simulants.  This 
EA was prepared to evaluate the proposed 
actions to meet these stated needs.  This 
document will be used by NNSA to evaluate the 
potential impacts to human health and the 
environment. 

Response to comment L-2-2:  Currently, prior to 
any release of chemicals at the HAZMAT Spill 
Center, NNSA/NSO provides notification and a 
Test Management Plan Summary to the Nevada 
Bureau of Air Pollution Control (BAPC), 
pursuant to the NTS Air Quality Operating 
Permit.  In addition, a post-test report is 
provided to BAPC.  

Response to comment L-2-3:  NNSA/NSO will 
coordinate with NDEP to identify reasonable 
opportunities for involvement in project 
monitoring and mitigation procedures. 

Response to comment L-2-4:  While there is no 
promise of a joint Project Advisory Committee, 
NNSA/NSO is evaluating a possible project 
liaison role in test planning for both the State 
and Nye County. 

Response to comment L-2-5:  The EA explains 
how the proposed activities will comply with the 
National Historic Preservation Act of 1996.  
Section 3.2.3.2 explains that the Nevada State 
Historic Preservation Officer and the Advisory 
Council on Historic Preservation will be 
consulted regarding any potential impacts to 
significant cultural resources.  Also, Table 4-1 in 
Chapter 4 states that in the planning phase for 
any test activities, cultural resource inventories 
and subsequent consultation with the Nevada 
State Historic Preservation Officer will occur. 

Response to comment L-2-6:  Models which are 
appropriate for the proposed test are selected and 
run by the test sponsor.  This selection is 
reviewed separately by BN, NNSA, and by 
external experts on the Project Advisory Panel.  
These independent reviewers may run other 
models to verify the submitted model results.  It 
would not be appropriate to limit model 
selection because of the variety of releases that 
need to be modeled.  Limited model selections 
could result in an inappropriate model being 
used to evaluate proposed releases. 

Response to comment L-2-7:  As noted in the 
1996 NTS EIS and noted by the state in their 
letter dated May 3, 1996 in Comment #091, 
“under the Federal Water Rights Doctrine, the 
NTS is entitled to withdraw water necessary to 
support the NTS missions.” 
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L-3-2 
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Response to comment L-3-1:  The EA explains 
how the proposed activities will comply with the 
National Historic Preservation Act of 1996. 
Section 3.2.3.2 explains that the Nevada State 
Historic Preservation Officer and the Advisory 
Council on Historic Preservation will be 
consulted regarding any potential impacts to 
significant cultural resources. Also, Table 4-1 in 
Chapter 4 states that in the planning phase for 
any test activities, cultural resource inventories 
and subsequent consultation with the Nevada 
State Historic Preservation Officer will occur. 
Text has been added to Section 3.2.3.2 to clarify 
that the NNSA/NSO is aware of its 
responsibilities to comply with the National 

Historic Preservation Act for the proposed 
activities. However, because specific activities 
are not planned at this time, specific measures to 
implement the compliance are not presented in 
the EA. 

Response to comment L-3-2:  Currently, 
NNSA/NSO plans to comply with the National 
Historic Preservation Act and 36 CFR Part 800 
on a project-by-project basis. However, 
NNSA/NSO may at a later date determine that a 
Programmatic Agreement defining specific 
compliance activities may be necessary. At that 
time, NNSA/NSO will consult with the Nevada 
SHPO and the Advisory Council on Historic 
Preservation to prepare a PA. 
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L-4-1 
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Response to comment L-4-1:  As noted in the 
1996 NTS EIS and noted by the state in their 
letter dated May 3, 1996 in Comment #091, 

“under the Federal Water Rights Doctrine, the 
NTS is entitled to withdraw water necessary to 
support the NTS missions.” 
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L-5-1 

L-5-2 
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L-5-2 

L-5-6 

L-5-3 

L-5-5 

L-5-4 
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L-5-9 

L-5-7 

L-5-8 

L-5-10 
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Response to comment L-5-1:  The 
Radiological/Nuclear Countermeasures Test and 
Evaluation Complex (Rad/NucCTEC) EA was 
announced during the final stages of the 
development of the Preapproval Draft 
Environmental Assessment for Activities using 
Biological Simulants and Releases of 
Chemicals.  Information on the Rad/NucCTEC 
EA was not available for inclusion in this 
Preapproval Draft EA.  The purpose of the 
proposed Rad/NucCTEC project would be to 
conduct a wide variety of testing and evaluation 
activities related to combating terrorism.  
Specifically, the Rad/NucCTEC project would 
encompass: 

• Prototype detector testing and evaluation 

• Systems testing and evaluation 

• Performance standards validation 

• Demonstration of prototype detectors, 
systems and performance standards 

• Verified threat demonstration 

• Concept of operations evaluation and 
verification 

• Training 

Preliminary analysis of the Rad/NucCTEC 
project impacts indicates the primary impact to 
be the disturbance of 50 to 100 acres of 
undisturbed land situated within the range of the 
desert tortoise.  The Preapproval Draft 
Environmental Assessment for Activities using 
Biological Simulants and Releases of Chemicals 
has also identified potential impacts to desert 
tortoise habitat. Biological surveys and 
monitoring for the desert tortoise would be 
performed as specified in the existing Final 
Programmatic Biological Opinion for Nevada 
Test Site Activities (Opinion) issued to 
NNSA/NSO by the U.S. Fish and Wildlife 
Service (File No. 1-5-96-F-33).  The proposed 
Rad/NucCTEC project may destroy up to 100 
acres of tortoise habitat, but this amount is well 
within the allowance of land disturbance 
permitted under the Opinion.  All mitigation 

actions prescribed under the Opinion would be 
followed to ensure that the project will not 
adversely impact the population of desert 
tortoises in the region.  Pursuant to the 
Biological Opinion for the NTS, it would be 
necessary to compensate for the loss of desert 
tortoise habitat, either through payment for acres 
disturbed, or by revegetating an equal amount of 
disturbed tortoise habitat elsewhere on the NTS.  
Some of that impact would be offset by 
reclamation of a like area of previously 
disturbed land within desert tortoise habitat on 
the NTS.  The NTS includes approximately 
1,375 square miles (880,000 acres).  As of 1996 
the total amount of land disturbed on the NTS 
was approximately 60,000 acres.  This 
represents less than one per cent of the total NTS 
area.   

Other potential impacts identified for the 
Rad/NucCTEC project include: 

• Some potential impacts to local 
populations of plants and wildlife, 
primarily due to displacement.   

• An increase of approximately 15-20 one-
way vehicle trips daily, generated by 
workers employed at the Rad/NucCTEC. 
However, because employment at the 
NTS has decreased to about one-half the 
level reported in 1993, there would be no 
noticeable impact to traffic or 
transportation on public highways or on 
the NTS. 

• Additional waste streams resulting from 
operation of the Rad/NucCTEC would 
represent a very minor increase in waste 
volumes currently generated at the NTS.  
There would be little cumulative impact 
from the generation of these wastes. 

The Final Environmental Assessment for 
Activities Using Biological Simulants and 
Releases of Chemicals has been modified to 
include cumulative effects of the Rad/NucCTEC 
project summarized here. 

Response to comment L-5-2:  The comment 
raises two concerns:  (1) the need for the EA to 
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assess any potential health or safety impacts to 
workers including drivers and inspection 
personnel handling LLW and TRU waste 
shipped into NTS from offsite generators and (2) 
the need to analyze impacts to the ongoing 
disposal activities of these offsite-generated 
wastes caused by planned or unplanned work 
stoppages or evacuations associated with release 
events. 

With regard to the first concern, Section 3.2.9, 
Human Health, discusses the assessment of 
health impacts to involved and non-involved 
workers, and the general public.  The waste 
workers of concern to the commenter would be 
considered non-involved workers.  The 
assessment concluded that during the tests, 
administrative and access controls and area 
monitoring would prevent exposures to involved 
and non-involved workers and the general 
public.  Moreover, this section also explains that 
NNSA requires visitors to NTS, which would 
include non-NTS workers involved with 
shipments or inspections of offsite-generated 
waste, to meet the same safety and health 
requirements as NTS workers such as safety 
briefing and issuance of personal protective 
equipment.   

With regard to the second concern, the need for 
the proposed action and how it compliments 
NNSA’s mission is presented in Chapter 1.  The 
purpose of this EA is to analyze impacts to the 
environment, human health, and the surrounding 
community and not impacts to other NTS 
missions.  However, impacts to other NTS 
missions are not expected.  As stated in Section 
2.1, NNSA anticipates approximately 5 to 20 
release events per year.  It would be unlikely 
that all of these would be conducted in the same 
vicinity.  Therefore, repeated disruption of other 
NTS missions including radioactive disposal 
activities ongoing at specific locations within 
NTS would also be unlikely.  Making 
disruptions to waste disposal activities even 
more unlikely is the restriction that release sites 
in areas with radioactive contamination would 
be avoided due to environmental impact reasons 
(see Section 3.2.12.2 and Table 4-1).   

Response to comment L-5-3:  As stated in the 
EA, an exclusion zone will be maintained during 
tests to protect workers during testing.  The EA 
indicates that the allowable concentration for a 
specific chemical will be determined on a case-
by-case basis for each test.  This determination 
will be based on the chemical toxicity and test 
constraints (e.g., wind direction, wind speed, 
etc.).  The concentration will be chosen so that 
the specified exclusion zone, identified in this 
EA, can be maintained.  This exclusion zone 
will also be maintained to be protective of 
human health during the tests.  This approach is 
protective of potential adverse impacts to human 
health and the environment outside the exclusion 
zone and off the NTS by enforcing a compliance 
boundary at the edge of the exclusion zone. 

Response to comment L-5-4:  NNSA/NSO was, 
and is, aware of potential concerns and interest 
by the public and other Federal and state 
agencies for the proposed actions.  Because of 
this, NNSA/NSO provided well publicized 
opportunities for public input during the scoping 
and comment periods for the EA, exceeding 
Federal NEPA requirements.  NNSA/NSO’s 
public involvement activities are described in 
Section 1.4 of the EA. 

Response to comment L-5-5:  The 
administrative land withdrawals which 
composed the boundaries of the Nevada Test 
Site were withdrawn for the use of the DOE's 
successor Atomic Energy Commission for 
"weapons testing" and for purposes "in 
connection with" the Nevada Test Site.  As 
noted in the current EA, historical uses of the 
NTS have included a number of compatible 
activities in addition to the primary continuing 
purpose of weapons testing, including chemical 
tests at the HAZMAT Facility and various 
"work for others" activities.  The currently 
proposed activities are also compatible, and not 
inconsistent with, the ongoing availability of the 
NTS for use as a weapons testing site. 

In response to comments to the DOE's NTS EIS 
(1996), the DOE committed to entering into a 
consultation process with the U.S. Department 
of Interior to ensure that uses of the NTS would 
remain consistent with the purpose for which the 
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lands were withdrawn.  (As noted in the Agency 
for Nuclear Projects comment, a similar DOE 
commitment was entered into in settlement of a 
state of Nevada lawsuit.)  The consultation 
process between the DOE and the DOI is still 
underway, and DOE has kept the State of 
Nevada apprised of this through repeated 
correspondence with state of Nevada officials 
from 1998 through 2003. 

Response to comment L-5-6:  The general 
activity, testing with releases, is covered within 
the NTS EIS.  Because the proposed actions 
(i.e., releases of biological simulants) were not 
specifically addressed in the EIS, NNSA/NSO 
determined that an EA was the appropriate 
NEPA documentation.   

Response to comment L-5-7:  The Federal 
agencies responsible for protecting public health 
and the environment will be consulted on a case-
by-case basis, as appropriate.   

Response to comment L-5-8:  While DHS may 
be part of the national need that was identified in 
the purpose and need section of the EA, they are 
not responsible for evaluating the environmental 
impacts of the proposed action.   

Response to comment L-5-9:  The chemicals 
that would be used as part of the activities under 
the proposed action are commercially available.  
Although some of the chemicals may be 
considered hazardous, they are by no means 
suitable as weapons.  The biological simulants 
that would be used are not pathogenic and would 
pose no serious threat to humans.  The chemicals 
and biological simulants that would be 
transported to the NTS for use in activities under 
the proposed action have little to no 
attractiveness as targets of terrorism or sabotage.  
Therefore, terrorism and sabotage are not 
considered to be a credible threat and are not 
addressed in this EA 

Response to comment L-5-10:  This EA is not an 
appropriate venue for consideration of broad 
policy decisions such as establishment and use  

of an independent oversight and enforcement 
organization for NNSA/NSO activities.  As 
described in the EA, Section 2.1.4, NNSA/NSO 
will use a Project Advisory Panel to review uses 
of biological simulants and releases of chemicals 
to ensure that proposed activities are conducted 
in a safe manner.  The panel will include 
representatives from various Federal agencies, 
including the U.S. Environmental Protection 
Agency, National Weather Service, and the U.S. 
Air Force. 

The NTS is managed by the NNSA, a semi-
autonomous agency within the DOE and 
completely separate from the Office of Civilian 
Radioactive Waste Management (OCRWM), 
which manages the Yucca Mountain Project.  
Certainly, work conducted at the NTS often is of 
such a nature that serious hazards to worker 
health and safety exist.  In order to effectively 
deal with those hazards NNSA/NSO has 
established work control procedures that are 
designed to ensure adequate hazard 
identification, planning and hazard mitigation, 
and safe conduct of work. 

Response to comment L-5-11:  Chapter 5 and 
Appendix B of this EA identify Federal and state 
statutes and regulations applicable to the 
proposed action.  A new Section 5.1.2 has been 
added to this EA to describe the role of state 
agencies in the proposed action.   

Response to comment L-5-12:  NNSA/NSO 
was, and is, aware of potential concerns and 
interest by the public and other Federal and state 
agencies for the proposed actions.  Because of 
this, NNSA/NSO provided well publicized 
opportunities for public input during the scoping 
and comment periods for the EA, exceeding 
Federal NEPA requirements.  NNSA/NSO’s 
public involvement activities are described in 
Section 1.4 of the EA.  Based on the 
opportunities for public involvement and review 
described in this EA NNSA/NSO believed there 
is no basis for an extension of the review period.  
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Response to comment L-6-1: NNSA/NSO is 
evaluating a possible project liaison role in test 
planning for both the State and Nye County. 

Response to comment L-6-2:  NNSA/NSO will 
coordinate with NDEP to identify reasonable 
opportunities for involvement in project 
monitoring and mitigation procedures. 

Response to comment L-6-3:  NNSA/NSO will 
comply with the National Historic Preservation 
Act and 36 CFR Part 800 on a project-by-project 
basis.  NNSA/NSO may at a later date determine 
that a Programmatic Agreement (PA) defining 
specific compliance activities may be necessary.  
At that time, NNSA/NSO will consult with the 
Nevada SHPO and the Advisory Council on 
Historic Preservation to prepare a PA.   

As stated in the EA, surveys for historical and 
ecological resources will be conducted when 
there is the possibility that test activities have 
the potential for adverse impacts to these 
resources.  NNSA/NSO will consult with 
appropriate Federal and State agencies as needed 
to reduce and/or eliminate impacts to sensitive 
natural resources. 

Response to comment L-6-4:  NNSA/NSO 
recognizes the public concern regarding the 
proposed action and has used the public 
involvement process in the completion of this 
EA, additional public notifications would be 
made on a case-by-case basis. 
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Response to comment L-7-1:  There is a national 
need to perform low concentration releases of 
chemicals beyond the types of chemical testing 
currently done in Area 5.  This national need is 
detailed in the Purpose and Need statement of 
this EA.  There is also a national need to 
perform testing with biological simulants.  This 
EA was prepared to evaluate the proposed 
actions to meet these stated needs.  This 
document will be used by NNSA to evaluate the 
potential impacts to human health and the 
environment. 

Response to comment L-7-2:  Currently, prior to 
any release of chemicals at the HAZMAT Spill 
Center, NNSA/NSO provides notification and a 
Test Management Plan Summary to the Nevada 
Bureau of Air Pollution Control (BAPC), 
pursuant to the NTS Air Quality Operating 
Permit.  NNSA/NSO anticipates that this 
process will apply to activities proposed in this 
EA.  In addition, a post-test report is provided to 
BAPC.  NNSA/NSO is evaluating a possible 
project liaison role in test planning for both the 
State and Nye County. 

Response to comment L-7-3:  Tests would 
continue as allowed under the current HSC EA 
within the designated release area.  This EA, 
evaluates several proposed actions which define 
release criteria that would apply to the NTS as a 
whole (which includes Area 5).  These proposed 
release criteria are more restrictive on chemical 
concentrations than the existing HSC EA. As 
appropriate, releases could be performed under 
either EA depending on the type of release and 
the proposed release area. 

Response to comment L-7-4:  The bacteria 
selected as simulants are naturally occurring 
organisms found in the normal flora and fauna to 
which all individuals, both healthy, unhealthy 
and sensitive members of the public, are already 
exposed.  The viral simulants do not display 
human pathogenicity.  NNSA/NSO would 
ensure that simulant concentrations would be 
below detection limits at the nearest public or 
non-occupational worker receptor point.  As 
indicated in Section 3.2.9.2, with appropriate 
administrative, access, and test controls in place, 

there would be no impact to involved and non-
involved workers and members of the public.  

Response to comment L-7-5:  Models which are 
appropriate for the proposed test are selected and 
run by the test sponsor.  This selection is 
reviewed separately by BN, NNSA, and by 
external experts on the Project Advisory Panel.  
These independent reviewers may run other 
models to verify the submitted model results.  It 
would not be appropriate to limit model 
selection because of the variety of releases that 
need to be modeled.  Limited model selections 
could result in an inappropriate model being 
used to evaluate proposed releases. 

Response to comment L-7-6:  Section 3.2.6.1, 
Regulatory Compliance, has been revised to 
reflect Nevada Ambient Air Quality Standards.  
NNSA/NSO is aware that the State of Nevada 
has authority to regulate “toxic regulated air 
pollutants.”  

Response to comment L-7-7:  Appendix B 
includes descriptions of statutes and regulations 
applicable to the proposed action.  Appendix B 
also describes United States Environmental 
Protection Agency (U.S.EPA) national ambient 
air quality standards (NAAQS), which include 
the particulate matter standards for PM10, and 
indicates Nevada’s authority to maintain the 
NAAQS.  These statements acknowledge 
NNSA’s recognition of all applicable federal 
and state air quality standards and its intention to 
comply with these standards. 

Response to comment L-7-8:  The text in 
Appendix B of this EA has been changed to 
include the listing of current Nevada air 
pollution regulations.  Nevada air quality 
regulations are contained in NAC 445B.001 
through 445B.3497.  Chapter 445B – Air 
Controls is divided into the following categories: 

• Definitions–445B.001 through 445B.211 

• General Provisions–445B.220 through 
445B.283 

• Permits Operating Permits Generally–
445B.287 through 445B.331 
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• Class I Operating Permits–445B.3361 
through 445B3447 

• Class II Operating Permits–445B.3453 
through 445B.3477 

• Class III Operating Permits–445B.3485 
through 445B.3497 

Response to comment L-7-9:  The EA states in 
Section 3.2.12.2 Environmental Consequences, 
Hazardous Waste, that prior to treating explosive 
waste resulting from a release event, NNSA 
would consult with and obtain the approval of 

the NDEP.  During the consultation, the NDEP 
could review the proposed treatment method for 
its ability to meet the permit conditions of the 
RCRA Hazardous Waste Permit, the NTS Air 
Quality Operating Permit, and any other 
pertinent permits. 

Response to comment L-7-10:  Section 2.1.4 has 
been revised to more clearly define the process 
for evaluating proposed new biological 
simulants not specifically addressed in this EA.   
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Response to comment L-8-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the  this ea does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-8-2:  It is impractical to 
list all the potential chemicals in the EA, instead 
when a chemical is proposed for a test, the 
potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release.  If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Response to comment L-8-3:  Comment noted. 

Response to comment L-8-4:  As indicated in 
Section 3.2.9.2, with appropriate administrative, 
access, and test controls in place, there would be 
no impact to involved and non-involved workers 
and members of the public.  

Response to comment L-8-5:  In 1996 DOE 
published Final Environmental Impact 
Statement for the Nevada Test Site and Off-Site 
Locations in the State of Nevada (DOE/EIS-
0243), which addressed all current and then 
anticipated activities at the NTS.  In 2002, a 
supplement analysis (DOE/EIS-0243-SA-01) 
was prepared that determined that activities to 
that point in time were still within the bounds of 
the 1996 EIS.  This EA addresses specific 
activities not previously addressed. 
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Response to comment L-9-1:  Mitigation plans 
will depend on details regarding the material to 
be released, conditions of the release, and 
species present in the area.  Mitigation will not 
be limited to any particular species, but will 
instead depend on activity-specific conditions 
and habitats.  NNSA/NSO is aware of potential 

concerns and interest by the public and other 
Federal and state agencies for the proposed 
actions.  Because of this, NNSA/NSO provided 
well-publicized opportunities for public input 
during the scoping and commenting periods for 
this EA.  NNSA/NSO’s public involvement 
activities are described in Section 1.4 of this EA. 
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Response to comment L-10-1:  Yes, all 
operations related to this EA will be coordinated 
with other activities at NTS and will comply 

with the Real Estate/Operations Permit process 
to ensure safe operations. 
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Response to comment L-11-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in this EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-11-2:  Comment noted. 

Response to comment L-11-3:  As described in 
Section 1.4, NNSA/NSO conducted a public 
involvement process for this EA including press 
releases and paid advertisements announcing 
two public scoping meetings which were 
conducted in Las Vegas and Pahrump, Nevada.  
In addition to public scoping, NNSA/NSO 
coordinated with numerous local, State and 
Federal officials as described in Section 5.1.  
The EA addresses low concentration releases of 
chemical and biological simulants.  Within a 
short distance from the release site 
concentrations would be below detection limits.   

Response to comment L-11-4:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release.  If the impacts have been evaluated the 

test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Response to comment L-11-5:  As noted in 
Section 2.1 of this EA, the chemicals that would 
be used under the proposed action may simulate 
a chemical weapon or may be an expected 
emission or effluent from a chemical weapons 
production facility or other process or facility 
type of interest.  In order to further clarify this 
point, Section 2.1 has been revised to indicate 
that in no case would a toxic chemical listed in 
Schedule 1 or Schedule 2 of the Chemical 
Weapons Convention be used as part of any 
releases conducted at the NTS. 

Response to comment L-11-6:  Comment noted. 

Response to comment L-11-7:  In 1996 DOE 
published Final Environmental Impact 
Statement for the Nevada Test Site and Off-Site 
Locations in the State of Nevada (DOE/EIS-
0243), which addressed all current and then 
anticipated activities at the NTS.  In 2002, a 
supplement analysis (DOE/EIS-0243-SA-01) 
was performed that determined that activities to 
that point in time were still within the bounds of 
the 1996 EIS.  This EA addresses specific 
activities not previously addressed. 
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Response to comment L-12-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-12-2:  Acquisition, 
treatment, transportation and final disposition of 
biological simulants is the responsibility of the 
testing organizations.  Access to NTS is 
controlled to preclude unauthorized entrance.  
Additional security will be provided as needed.  
All biological simulants brought onto the NTS 
will be afforded an appropriate level of security. 

Response to comment L-12-3: It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release. If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Section 2.1.5.2 of this EA addresses 
concentrations of chemicals that would be used. 

As noted in Section 2.1 of this EA, the 
chemicals that would be used under the 
proposed action may simulate a chemical 
weapon or may be an expected emission or 
effluent from a chemical weapons production 
facility or other process or facility type of 
interest.  In order to further clarify this point, 
Section 2.1 has been revised to indicate that in 
no case would a toxic chemical listed in 
Schedule 1 or Schedule 2 of the Chemical 
Weapons Convention be used as part of any 
releases conducted at the NTS. 

Some of the chemical agents may fall into the 
categories of herbicides, insecticides or 
pesticides.  However, the chemical agents are 

not limited to those categories and may include a 
wide range of chemicals.  

Response to comment L-12-4:  The EA indicates 
that the allowable concentration for a specific 
chemical will be determined on a case-by-case 
basis for each test.  This determination will be 
based on the chemical toxicity and test 
constraints (e.g., wind direction, wind speed, 
etc.).  The concentration will be chosen so that 
the specified exclusion zone, identified in this 
EA, can be maintained.  This exclusion zone 
will be surveyed for sensitive or endangered 
species for each specific test.  This exclusion 
zone will also be maintained to be protective of 
human health during the tests.  This approach is 
protective of potential adverse impacts to human 
health and the environment outside the exclusion 
zone and off the NTS by enforcing a compliance 
boundary at the edge of the exclusion zone. 

Response to comment L-12-5:  The bacteria 
selected as simulants are naturally occurring 
organisms found in the normal flora and fauna to 
which all individuals, both healthy, unhealthy 
and sensitive members of the public, are already 
exposed.  The viral simulants do not display 
human pathogenicity.  NNSA/NSO would 
ensure that simulant concentrations would be 
below detection limits at the nearest public or 
non-occupational worker receptor point.  As 
indicated in Section 3.2.9.2, with appropriate 
administrative, access, and test controls in place, 
there would be no impact to involved and non-
involved workers and members of the public.  

Response to comment L-12-6:  Chemical 
concentrations are required to be less than the 
applicable occupational guidance level (TLV, 
REL, or PEL) at the outer test perimeter of 500 
meters.  Plume dispersion characteristics 
indicate that simulant concentrations would be 
below detection limits at the nearest non-
occupational receptor point. 

Response to comment L-12-7: See response to 
Comment L-12-5.  

Response to comment L-12-8:  Any hazardous 
waste that may result from the release of 
chemicals or biological simulants would be 
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properly managed in accordance with regulatory 
requirements.  Management of waste, including 
hazardous waste, is fully described in Section 
3.2.12 of this EA.  Wastewater from 
decontamination activities would be 
characterized and if it meets the requirements of 
the NTS wastewater permit would be disposed 
in the NTS Area 23 or Area 6 sewage lagoon 
systems.  Wastewater that would be considered 
hazardous or biological waste would be 
managed in accordance with all applicable State 
and Federal regulations. Section 3.2.12 of the 
EA has been revised to clarify this point. 

There would be no releases of mosquito-borne 
viruses under the proposed activities.   

Response to comment L-12-9:  This EA has not 
identified containment as a control measure for 
simulant testing.  As stated previously, the 
bacterial simulants already exist naturally on a 
global scale.  The viral simulants present no 
adverse human health effects.  Chemical 
concentrations will be controlled at the test 
perimeter to below occupational levels and 
plume dispersion will result in non-detectable 
concentrations at non-occupational receptor 
points.   

Response to comment L-12-10:  A 1996 
Biological Opinion issued by the U.S. Fish and 
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting 
the desert tortoise during activities conducted by 
NNSA/NSO.  The second paragraph of Section 
3.2.7.1 has been revised to state that activities 
associated with releases of chemicals and 
biological simulants will be conducted in 
accordance with the 1996 or subsequent 
Biological Opinions, and states that if pre-
activity surveys determine that desert tortoises 
occur in the release area, appropriate mitigation 
measures will be established in coordination 
with the U.S. Fish and Wildlife Service. 

Releases of chemicals or biological simulants 
during breeding season would be preceded by 
pre-activity surveys to search for active bird 
nests.  The text in Section 3.2.7.1 has been 
revised to state that releases will not be 
conducted in areas where active nests are 
located.  Regarding the concern that chemicals 
or biological simulants might reduce the 
abundance of food items (e.g., insects, rodents, 
plants) of birds, the proposed releases are 
expected to impact small areas and any given 
area would typically not be exposed to multiple 
releases (see third paragraph of Section 3.2.7.1).  
Thus, potential impacts due to reduced prey 
populations would be expected to be negligible.  
For tests that would include the release of 
chemicals or biological simulants that could 
persist in the environment for more that a few 
weeks, a remediation plan would be developed 
and implemented in coordination with the U.S. 
Fish and Wildlife Service. 

Section 3.2.7.1 addresses environmental 
consequences to biological resources. 

Response to comment L-12-11:  As discussed in 
Section 3.2.7.1, NNSA/NSO intends to manage 
the program such that the proposed releases 
would occur in different areas.  Fauna in any 
given area would typically not be exposed to 
multiple releases and therefore, better able to 
recover from any potential adverse impacts.  
NNSA/NSO recognizes the uniqueness of the 
Great Basin Range, but the proposed activities 
are expected to occur in habitats that are well 
represented at the local and regional levels, and 
thus the spatially-limited effects would 
minimally impact vegetation resources.   

Response to comment L-12-12:  The issues 
summarized in this paragraph are addressed in 
the responses to L-12-1 through L-12-11 above.  
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Response to comment L-13-1:  NNSA/NSO 
was, and is, aware of potential concerns and 
interest by the public and other Federal and state 
agencies for the proposed actions.  Because of 
this, NNSA/NSO provided well-publicized 
opportunities for public input during the scoping 
and commenting periods for the EA, exceeding 

Federal NEPA requirements.  NNSA/NSO’s 
public involvement activities are described in 
Section 1.4 of the EA.  Based on the 
opportunities for public involvement and review 
described in this EA NNSA/NSO believes there 
is no basis for an extension of the review period. 
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Response to comment L-14-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-14-2:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release.  If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Response to comment L-14-3:  As described in 
Section 1.4, NNSA/NSO conducted a public 
involvement process for this EA including press 
releases and paid advertisements announcing 
two public scoping meetings which were 
conducted in Las Vegas and Pahrump, Nevada.  
In addition to public scoping, NNSA/NSO 
coordinated with numerous local, State and 
Federal officials as described in Section 5.1.   

Response to comment L-14-4: The EA addresses 
low concentration releases of chemical and 
biological simulants.  Within a short distance 
from the release site concentrations would be 
below detection limits.  

Response to comment L-14-5:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release.  If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Section 2.1.5.2 of this EA addresses 
concentrations of chemicals that would be used. 

Some of the chemical agents may fall into the 
categories of herbicides, insecticides or 
pesticides.  However, the chemical agents are 
not limited to those categories and may include a 
wide range of chemicals.   

Response to comment L-14-6:  See response to 
Comment L-14-1. 
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Response to comment L-15-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-15-2:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 

release.  If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

As indicated in Section 3.2.9, with appropriate 
administrative, access, and test controls in place, 
there would be no impact to involved and non-
involved workers and members of the public.  

Response to comment L-15-3:  Comment noted. 

Response to comment L-15-4:  See responses to 
Comments L-15-1 and L-15-2. 
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Response to comment L-16-1:  Appendix B 
describes how NNSA/NSO will comply with all 
applicable statutes and regulations, including 
NEPA, MBTA, and ESA.  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-16-2:  Section 3.6 of 
this EA has been expanded to more fully address 
cumulative effects.  Between 1952 and 1992, a 
total of 928 nuclear tests were conducted at the 
NTS; 100 atmospheric and 828 underground.  
Although there were a few underground tests 
that resulted in radioactive contamination on the 
surface, the majority of those tests resulted in no 
surface contamination.  For this reason, there is 
little impact to NTS flora and fauna from 
residual radioactive contamination.  The NTS 
flora and fauna have been well characterized, 
protected and monitored.  Due to limited access 
by the public, the flora and fauna of the NTS are 
in many ways less impacted than nearby public 
lands.  

Response to comment L-16-3:  The 1996 NTS 
EIS includes a listing of all species known to 
occur on the NTS.  Releases of chemicals or 
biological simulants during breeding season 
would be preceded by pre-activity surveys to 
search for active bird nests.  The text in Section 
3.2.7.1 has been revised to state that releases 
will not be conducted in areas where active nests 
are located.  Regarding the concern that 
chemicals or biological simulants might reduce 
the abundance of food items (e.g., insects, 
rodents, plants) of birds, the proposed releases 
are expected to impact small areas and any given 
area would typically not be exposed to multiple 
releases (see third paragraph of Section 3.2.7.1).  
Thus, potential impacts due to reduced prey 
populations would be expected to be negligible.  
For tests that would include the release of 
chemicals or biological simulants that could 
persist in the environment for more that a few 
weeks, a remediation plan would be developed 

and implemented in coordination with the U.S. 
Fish and Wildlife Service. 

Response to comment L-16-4:  A Biological 
Opinion issued in 1996 by the U.S. Fish and 
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting 
the desert tortoise during activities conducted by 
NNSA/NSO.  The second paragraph of Section 
3.2.7.1 has been revised to state that activities 
associated with releases of chemicals and 
biological simulants will be conducted in 
accordance with the 1996 or subsequent 
Biological Opinions, and states that if pre-
activity surveys determine that desert tortoises 
occur in the release area, appropriate mitigation 
measures will be implemented in compliance 
with the Biological Opinion.   

Section 3.2.7.1 has been revised to state that 
mitigation activities will be in accordance with 
the 1996 or subsequent Biological Opinions 
issued by the U.S. Fish and Wildlife Service.   

Response to comment L-16-5:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release. If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Response to comment L-16-6:  See the response 
to comment L-16-3. 

Response to comment L-16-7:  See the response 
to comment L-16-4. 

Response to comment L-16-8:  See response to 
L-16-1. 

Response to comment L-16-9:  The issues 
summarized in this paragraph are addressed in 
the responses to L-16-1 through L-16-8. 



FINAL ENVIRONMENTAL ASSESSMENT FOR ACTIVITIES 
USING BIOLOGICAL SIMULANTS AND RELEASES OF CHEMICALS 

DOE/EA-1494 

 

C-72 June 2004 

 

L-17-1 

L-17-2 

L-17-3 

L-17-4 

L-17-5 

L-17-6 



DOE/EA-1494 FINAL ENVIRONMENTAL ASSESSMENT FOR ACTIVITIES 
USING BIOLOGICAL SIMULANTS AND RELEASES OF CHEMICALS 

 

June 2004 C-73 

Response to Letter L-17:  See the response to 
Letter L-8. 
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Response to Letter L-18:  See the response to 
Letter L-8. 
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Response to Letter L-19:  See the response to 
Letter L-8. 
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Response to Letter L-20:  See the response to 
Letter L-8. 
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Response to Letter L-21:  See the response to 
Letter L-8. 
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Response to Letter L-22:  See the response to 
Letter L-8. 
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Response to comment L-23-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 

required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-23-2:  Comment noted.  

Response to comment L-23-3:  See response to 
L-23-1. 
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Response to comment L-24-1:  While the EA 
states that biological simulants used in tests 
might travel beyond the NTS boundaries, it also 
states that the bacterial simulants already exist in 
the normal flora and fauna, both onsite and 
offsite.  The proposed viral simulants have not 
demonstrated adverse human health effects.  
Plume dispersion characteristics indicate that 
simulant concentrations would be below 
permissible exposure limits at the outer test 
perimeter and below detection limits at the 
nearest non-occupational receptor point.  The 
addition of non-detectable quantities of these 
simulants to offsite receptors should not result in 
impacts to children living outside of the 
authorized release boundaries. 

Chemical concentrations are required to be less 
than the applicable occupational guidance level 
(TLV, REL, or PEL) at the outer test perimeter 
of 500 meters.  Plume dispersion characteristics 
indicate that simulant concentrations would be 
below detection limits at the nearest non-
occupational receptor point. 

Response to comment L-24-2:  It is understood 
that developing embryo-fetus, and by extension 
pregnant mothers, are sensitive to biological and 

chemical exposures during pregnancy.  
Additionally, it is understood that children are 
more susceptible to biological and chemical 
exposures during their formative years.  The 
proposed bacterial simulants are already present 
in the flora and fauna to which these individuals 
are exposed.  The viral simulants present no 
adverse human effects.  Both biological and 
chemical simulants will be controlled in a 
manner that results in concentrations below 
detection limits at the nearest non-occupational 
receptor point. 

Response to comment L-24-3:  Biological and 
chemical simulants will be controlled in a 
manner that results in concentrations below 
detection limits at the nearest non-occupational 
receptor point. 

Response to comment L-24-4:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 
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Response to Letter L-25:  See the response to 
Letter L-23. 
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Response to Letter L-26:  See the response to 
Letter L-23. 
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Response to Letter L-27:  See the response to 
Letter L-23. 
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Response to comment L-28-1:  Although tests 
may cause temporary adverse impacts to small 
areas, all plants in exposed areas will not be 
killed.  Flora and fauna in any given area would 
typically not be exposed to multiple releases and 
therefore, better able to recover from any 
potential adverse impacts. 

Response to comment L-28-2:  The selected 
biological simulants have not been shown to 
demonstrate pathogenicity (i.e., to cause illness) 
in humans.  Chemical concentrations in the 
accessible test area will be maintained at or 
below applicable regulatory occupational limits.  
Both biological and chemical simulants will be 

controlled in a manner that results in 
concentrations below detection limits at the 
nearest non-occupational receptor point. 

Response to comment L-28-3:  No adverse 
effects, much less fatalities, are projected from 
activities carried out under the proposed action. 

Response to comment L-28-4:  The EA 
addresses low concentration releases of chemical 
and biological simulants.  Within a short 
distance from the release site concentrations 
would be below detection limits.   

Response to comment L-28-5:  Comment noted. 
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Response to comment L-29-1:  NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-29-2:  Access to NTS is 
controlled to preclude unauthorized entrance.  
Additional security will be provided as needed.  
All biological simulants brought onto the NTS 
will be afforded an appropriate level of security. 

Response to comment L-29-3:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release. If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Section 2.1.5.2 of this EA addresses 
concentrations of chemicals that would be used. 

As noted in Section 2.1 of this EA, the 
chemicals that would be used under the 
proposed action may simulate a chemical 
weapon or may be an expected emission or 
effluent from a chemical weapons production 
facility or other process or facility type of 
interest.  In order to further clarify this point, 

Section 2.1 has been revised to indicate that in 
no case would a toxic chemical listed in 
Schedule 1 or Schedule 2 of the Chemical 
Weapons Convention be used as part of any 
releases conducted at the NTS. Some of the 
chemical agents may fall into the categories of 
herbicides, insecticides or pesticides.  However, 
the chemical agents are not limited to those 
categories and may include a wide range of 
chemicals.   

Response to comment L-29-4:  While the EA 
states that biological simulants used in tests 
might travel beyond the NTS boundaries, it also 
states that the bacterial simulants already exist in 
the normal flora and fauna, both onsite and 
offsite.  The proposed viral simulants have not 
demonstrated adverse human health effects.  
Plume dispersion characteristics indicate that 
simulant concentrations would be below 
permissible exposure limits at the outer test 
perimeter and below detection limits at the 
nearest non-occupational receptor point. 

Chemical concentrations are required to be less 
than the applicable occupational guidance level 
(TLV, REL, or PEL) at the outer test perimeter 
of 500 meters.  Plume dispersion characteristics 
indicate that simulant concentrations would be 
below detection limits at the nearest non-
occupational receptor point. 

The addition of non-detectable quantities of 
these simulants to offsite receptors should not 
result in impacts to pregnant or nursing women, 
children, elderly, or chronically ill individuals. 

See also the response to L-29-1. 
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Response to comment L-30-1:  The EA has been 
revised as suggested in the comment. 

Response to comment L-30-2:  The time 
between testing will be determined based on the 
results of post-test environmental monitoring. 

Response to comment L-30-3:  A Biological 
Opinion issued in 1996 by the U.S. Fish and 
Wildlife Service for NTS activities (File No. 1-
5-96-F-33) describes procedures for protecting 
the desert tortoise during activities conducted by 
NNSA/NSO.  The second paragraph of Section 
3.2.7.1 has been revised to state that activities 
associated with releases of chemicals and 
biological simulants will be conducted in 
accordance with the 1996 or subsequent 
Biological Opinions, and states that if pre-
activity surveys determine that desert tortoises 
occur in the release area, appropriate mitigation 
measures will be implemented in compliance 
with the Biological Opinion.   

Response to comment L-30-4:  NNSA/NSO 
coordinates with the USAF prior to conducting 
any releases at the HAZMAT Spill Center.  It is 
anticipated that similar coordination would 
occur for activities under this EA that could 
affect portions of NTTR.   

Response to comment L-30-5:  In accordance 
with established procedures, NNSA/NSO 
coordinates and deconflicts all NTS activities 
with DoD. 

Response to comment L-30-6:  See response to 
L-30-5. 

Response to comment L 30-7:  The EA has been 
revised as suggested in the comment. 

Response to comment L-30-8:  The EA has been 
revised as suggested in the comment. 

Response to comment L-30-9:  The EA has been 
revised as suggested in the comment. 

Response to comment L-30-10:  NNSA/NSO 
does not anticipate using U.S. Fish and Wildlife 
Service lands as part of the proposed action. 

Response to comment L-30-11:  Within the 
HSC’s authorized release boundaries (as 
illustrated in Figure 2-1)  releases would not be 
required to meet the existing HSC predominant 
wind direction criteria if the test documentation 
can demonstrate that the release concentrations 
do not exceed the PEL, REL, or TLV values for 
chemicals or 5 mg/m3 for biological simulants at 
the HSC’s authorized release boundaries.  For 
releases conducted outside of the HSC’s 
authorized release boundaries, concentrations at 
the NTS border would be at or below PEL, REL, 
or TLV for chemicals or 5 mg/m3 for biological 
simulants.  Airborne release criteria have been 
clarified to reflect that beyond 500 meters (1,640 
feet) from any release line from point “a” to 
point “b” the concentrations of chemicals or 
biological simulants would not exceed the 
applicable values stated above.  Section 2.1.5 of 
this EA has been revised to clarify these limits. 

NNSA/NSO has coordinated this response with 
Nellis Air Force Base and NTTR personnel and 
they concur that the proposed action would not 
result in a significant impact to Air Force 
interests. 

Response to comment L 30-12:  Each test is 
coordinated through the NTS Site Operations 
Center with NTTR scheduling. 

Response to comment L-30-13:  The U.S. Air 
Force is a member of the Project Advisory Panel 
for the HSC and it is anticipated that they will be 
a part of the panel for activities under this EA.  
According to the official United States Air Force 
Liaison Office website, “The U.S. Air Force 
Liaison Office is the Headquarters focal point 
for coordinating program activities between the 
U.S. Department of Energy and the Air Force at 
the Nevada Test Site, the Nevada Test and 
Training Range, and the Tonopah Test Range to 
minimize adverse impacts while sharing 
resources for the continued efficient, effective 
accomplishment of research, development, 
testing, and training in support of respective 
programs to further the national defense 
missions.”  As such, the Air Force Liaison 
Office sits on the Project Advisory Panel.  A 
representative from the NTTR has been invited 
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to participate on the Project Advisory Panel for 
coordination purposes. 

Response to comment L-30-14:  In regards to 
activities described in this EA, see response to 
L-30-13.  All other NTS activities fall outside 
the scope of this document. 

Response to comment L-30-15:  In all cases, the 
selection of an appropriate air quality dispersion 
model to determine the impact of emissions is 
made after the consideration of several factors.  
These factors include source characteristics and 
parameters, meteorological and topographical 
complexities of the area, level of detail and 
accuracy needed for the analysis, the resources 
available, and the detail and accuracy of 
available data.  At this time, a detailed 
description of these factors is not available from 
release customers or the NNSA.  However, 
when the specific test parameters and conditions 
are defined, NNSA will be able to evaluate these 
factors in conjunction with the library of air 
quality dispersion models that are currently 
available for evaluating impacts from sources of 
aerosol emissions.  For bio-aerosol emissions, it 
is assumed to include aerosols having an 
aerodynamic diameter of 10 microns or less, 
which would tend to remain airborne for an 
extended period of time and travel a great 
distance before being deposited on the surface of 
the earth. 

Appendix A of the U.S. EPA Guidelines on Air 
Quality Models contains a listing of preferred air 
quality models that can be used to address the 
impact of aerosol emissions.  These air quality 
models are capable of addressing a variety of 
source types (point, area, volume and line 
sources) and allow the user to input site-specific 
data regarding the source release and 
characteristics.  For example, these models 
allow the user to specify the release height and 
initial plume size (horizontal and vertical 
dispersion coefficients).  By using the options 
available with each model, it is possible to adapt 
the release scenario for a particular test 
condition.  However, the decision regarding the 
appropriateness of a particular model should be 
made by personnel having a sufficient level of 
technical expertise.  As a result, it is possible 

that the existing library of preferred models can 
be used to address bio-aerosols. 

In the case of aircraft releases, a point source 
model represents only one potential option for 
simulating this release scenario.  Depending on 
site-specific conditions of the aircraft release, it 
may be possible to adequately model emissions 
using a series of volume or line sources.  In 
addition, the modeling protocol for the analysis 
could include other conservative assumptions 
(i.e., dispersion coefficients, release height, 
meteorological conditions, etc.) in order to 
project a worst-case impact scenario.  Once 
again, the decision regarding the appropriateness 
of an air quality model should be made by 
technically competent personnel after a thorough 
review of the test scenario, release parameters, 
site conditions, and the available database of air 
quality models. 

Response to comment L-30-16:  The time 
between testing will be determined by 
NNSA/NSO based on the results of post-test 
environmental monitoring.  

Response to comment L 30-17:  The EA has 
been revised as suggested in the comment. 

Response to comment L-30-18:  The EA has 
been revised as suggested in the comment. 

Response to comment L-30-19:  The text on 
Page 3-2 is referring to land disturbance from 
construction; while the text on Page 3-3 refers to 
temporary land disturbance associated with 
travel off existing roads.  Section 3.2.1.2 has 
been revised to clarify this issue. 

Response to comment L-30-20:  Currently, 
NNSA/NSO coordinates with the USAF prior to 
conducting any releases at the HAZMAT Spill 
Center.  NNSA/NSO will initiate consultation 
with DNWR to establish appropriate 
coordination procedures.  Figure 2-1 has been 
revised to show that areas of potential impact 
could be on NTTR land.  The U.S. Fish and 
Wildlife Service and the U.S. Air Force will be 
contacted prior to release of chemicals or 
biological simulants on NTTR lands.  Pre-
activity surveys, coordinated with USAF and 
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USFWS, as appropriate, will serve to determine 
the presence of desert tortoises. 

Response to comment L-30-21:  NNSA/NSO 
has an approved Air Quality Operating Permit 
that addresses emissions at the HSC. 
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Response to comment L-31-1: NNSA/NSO will 
evaluate this EA to determine if it is appropriate 
to issue a Finding of No Significant Impact 
(FONSI).  If the analysis in the EA does not 
support the issuance of a FONSI, a full 
Environmental Impact Statement (EIS) will be 
required to evaluate the proposed actions or the 
no-action alternative will be selected. 

Response to comment L-31-2:  Following the 
terrorist attacks of September 11, 2001 there was 
a recognized need by DOE, NNSA, and many 
other federal agencies and the military for 
increased levels of operational testing, 
contamination and decontamination testing, 
forensics testing, PPE testing, enclosed 
environment detection and decontamination 
training, and counter-terrorism training as they 
relate to biological and chemical agents.  A 
critical step in development of detection 
instrumentation, decontamination techniques, 
and operational methods is to conduct tests, 
experiments, and training in scenarios as close-
to-real as possible.  The NTS provides a remote 
and secure setting, facilities, infrastructure, 
terrain, and other features that accurately 
simulate the kinds of environments that could be 
encountered in the “real world.”   

As part of its role in national security, and in 
support of national counterterrorism and 
counterproliferation goals, NNSA/NSO 
proposes to provide facilities, infrastructure and 
support at the NTS for tests, experiments, and 
training that require releases of biological 
simulants and low concentrations of chemicals.   

Response to comment L-31-3:  As stated in 
Section 1.2 of this EA, NNSA enabling 
legislation describes the Congressionally-
authorized responsibilities of the agency.  These 
include “[d]etecting the proliferation of weapons 
of mass destruction worldwide” (50 U.S.C. 
2405).  A part of the NNSA mission is to 
develop, demonstrate, and deliver technologies 
and systems to improve domestic defense 
capabilities and, ultimately, to save lives in the 
event of a chemical or biological attack.  NNSA 
is responsible for national programs to detect 
proliferation of, and to reduce and counter 
threats from weapons of mass destruction 

(nuclear, biological, and chemical weapons 
[WMD]).   

The NTS is the only appropriate DOE/NNSA 
site suitable to meet the mission requirements 
due to its remote and secure setting, facilities, 
infrastructure, varied terrain, security and other 
features that accurately simulate the kinds of 
environment that could be encountered in the 
real world.   

Response to comment L-31-4: NNSA/NSO has 
developed a process outlined in Sections 2.1.4 
and 2.1.5 of this EA for siting, conducting, and 
monitoring proposed tests on the NTS.  For each 
proposed test, a test plan would be prepared, 
reviewed, and approved by the Project Advisory 
Panel.  Only after review and approval of the 
Test Plan by the Panel would the customer be 
allowed to conduct a release.  The Panel would 
have the authority to deny, approve, or 
recommend modification to the customer based 
on human health, safety, and environmental 
protection considerations.  The Panel has as part 
of its’ formal charter a defined process and 
criteria for release approval.  Pre-activity 
ecological surveys of potential test sites would 
ensure that biological resources, particularly 
sensitive and protected species, such as the 
desert tortoise and migratory birds, would not be 
unduly impacted by releases.  Post-activity 
monitoring would ensure that any potential long-
term impacts could be remediated. 

Response to comment L-31-5:  Releases of 
chemicals or biological simulants during 
breeding season would be preceded by pre-
activity surveys to search for active bird nests.  
The text in Section 3.2.7.1 has been revised to 
state that releases will not be conducted in areas 
where active nests are located.  Regarding the 
concern that chemicals or biological simulants 
might reduce the abundance of food items (e.g., 
insects, rodents, plants) of birds, the proposed 
releases are expected to impact small areas and 
any given area would typically not be exposed to 
multiple releases (see third paragraph of Section 
3.2.7.1).  Thus, potential impacts due to reduced 
prey populations would be expected to be 
negligible.  For tests that would include the 
release of chemicals or biological simulants that 
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could persist in the environment for more that a 
few weeks, a remediation plan would be 
developed and implemented in coordination with 
the U.S. Fish and Wildlife Service. 

Response to comment L-31-6:  It is impractical 
to list all the potential chemicals in the EA, 
instead when a chemical is proposed for a test, 
the potential impacts of that chemical to the 
environment will be reviewed to determine if 
this EA sufficiently addressed all the potential 
impacts associated with the proposed chemical 
release.  If the impacts have been evaluated the 
test may be approved, if this specific test 
analysis indicated that all potential impacts have 
not been evaluated in an appropriate NEPA 
document, the test will not be allowed to 
proceed. 

Response to comment L-31-7:  NNSA/NSO has 
revised the cumulative impact analysis to more 
fully address those impacts.  Further, impacts, 
conflicts, and incompatibilities with other 
programs and missions at the NTS would be 
resolved through standard procedures for project 
coordination and deconfliction. 

Response to comment L-31-8:  Influenza A virus 
will be killed by scientifically recognized 
effective methods, such as irradiation or 
chemically, prior to shipment to the NTS for 
testing.  

Response to comment L-31-9:  See the response 
to comment L-31-1. 
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Response to Letter L-32:  See the response to 
Letter L-8. 
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Response to comment L-33-1:  NNSA/NSO 
understands the need to protect the surrounding 
community and has developed appropriate 
procedures and test protocol to protect workers, 
noninvolved workers and the public.  Modern 
literature and original reports show an 
overwhelming preponderance of evidence to 
support the conclusion that use of Bacillus 
subtilis, as a simulant, is unlikely to pose any 
significant risk to humans or animals when used 
as proposed.  It is particularly striking that there 
are very few reports in recent literature on the 
subject.  Exceptions include allergy, that has 
been recognized in manufacture and use of 
enzymes from the species (for use as ingredients 
in cleaners), and allergy in family members in a 
single report.  Additionally, plume dispersion 
characteristics indicate that simulant 
concentrations would be below permissible 
exposure limits at the outer test perimeter and 
below detection limits at the nearest non-
occupational receptor point. 

Response to comment L-33-2:  NNSA/NSO has 
consulted with leading microbiologists and 
leaders in the area of Weapons of Mass 
Destruction and have concluded that passive 
recombination of a live agent with a dead one 
does not occur.   

Response to comment L-33-3:  NNSA/NSO, 
through its current NEPA review process, is 
committed to addressing all appropriate factors, 
including any federal, state and local laws 
imposed for protection of the environment, in 
determining whether the impacts of the proposed 
action are "significant".  The determination 
of whether the proposed action will significantly 
affect the environment will be based on a careful 
consideration of a number of factors 
encompassing both context and intensity, as 
required by NEPA regulations (40 C.F.R. 
1508.27).  Therefore, any determination of 
"significance" based solely on a prospective 
local law yet to be enacted, would be 
both inappropriate and premature. 




